CORDOVA BAY PLAZA: THE FUTURE
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   If one thing is clear after more than a decade of delay caused by underground gasoline pollution - it is that no one is clear when redevelopment of Cordova Bay Plaza will occur. Or whether it will be the plan approved by Saanich council in 1999. Or, after fresh public input, will it be something new? And - no one will put a timeline to anything.
 

   It is clear that the lawsuits in BC Supreme Court with their competing allegations and denials involving Shell Canada, Chevron Canada, Your Family Food Mart - owner of the plaza - and McMorran's Cordova Bay Ltd - previous owner of the plaza - were settled out of court last year without the issues of responsibility being tried and settled in open court. The confidentiality agreement (which is now signed) between the parties - a standard practice in out-of-court civil lawsuit settlements - means that none of the parties will say who was at fault for the pollution. Or what it cost.
 

   Recently, another tangible step was taken on the long path to redevelopment. Shell Canada applied on Jan. 31 to the BC Ministry of the Environment for a Certificate of Compliance for the "plaza management area" which a ministry spokesman said is the plaza property.
 

   The ministry says on its website that a Certificate of Compliance is issued under the Environmental Management Act "stating that a site has been remediated in accordance with the standards prescribed for the use of the site and with any orders issued, any remediation plan approved by the Director, or any requirements imposed by the Director."
 

   Certificates of Compliance, the ministry says, may be issued using risk-based or numerical standards.
 

   Doug Walton, head of the ministry's Site Investigations and Remediation Unit, Contaminated Sites Program, told the CBA in an interview that Shell Canada applied for a "risk-based" Certificate of Compliance. This application will be reviewed by ministry staff. 
 

   He said numerical standards in five regulatory schedules apply to contaminated sites - basically, "here's a number and if you clean up to that number it would be a numeric cleanup." "Risk-based" means that, in the circumstances of a particular case, it would be deemed preferable to leave some contamination in place because there is little or no risk and no point - and sometimes it is impossible - to remediate to numerical standards, he said. 
 

   Walton emphasized that ministry staff have not started to examine reports several inches thick accompanying Shell Canada's application. A change in technical guidance has resulted in a large number of submissions coming into the ministry which will likely take several months to process before staff attention is turned to the Shell Canada application. He said there is "no timeline" once staff get to Shell Canada's application.
 

   The plaza saga began in 1997 when Your Family Food Mart, owned by the Pang brothers, started plans with architect Alan Lowe for redevelopment of the property. After a year of public input, council gave its approval in 1999 for a much larger supermarket, shops with 16 apartment units above them, and a separate building for Scotiabank.
 

   But council withheld issuance of the required Development Permit pending consolidation of the two legal lots that comprise the plaza property (the consolidation requirement is considered a technicality) and, importantly as it turned out, "confirmation from the Ministry of Environment, Lands and Parks that no site remediation is required." And that's where matters remain to this day - there has been no such confirmation from the ministry and no request for a Certificate of Compliance (until Jan. 31), therefore no Development Permit from Saanich, and no redevelopment of the property.
 

   One result of all this was that Scotiabank does not have its own planned building in the northeast part of the plaza property. For a number of years Scotiabank occupied a "temporary" double-wide trailer in the parking lot until the branch was eventually relocated, at the CBA's recommendation, at the south end of the mall. The CBA also promoted and worked with the plaza in a number of clean-up improvements to the mall and the property. 
 

   The District of Saanich on its website feature "What's New In Your Neighbourhood" has reported that the plaza development is "On Hold" and adds this description: "Shopping centre redevelopment to include 3586 sq m of commercial floor space and 16 apartment units. This project has received preliminary approval. Final approval withheld pending site remediation under the Waste Management Act - Contaminated Site Regulation." The Site Plan can be seen by the public at the Saanich Planning Department. (For the non-metric among us - 3,586 square metres is 38,599 square feet.)
 

   The lawsuits began to fly in 2003 and involved Shell Canada, Your Family Food Mart, McMorran's Cordova Bay Ltd., and Chevron Canada which operated a gas station on the northeast corner of the plaza property until 1979 when it closed and underground storage tanks were removed. More than two years passed before the statement of claim and statements of defence were filed in BC Supreme Court. The trial was first scheduled for 2007 and then 2008 but adjourned to see if private arbitration could resolve issues. That proved unsuccessful and the case was rescheduled for trial starting on April 12, 2010. The trial was adjourned again - this time it allowed the parties to reach their confidential out-of-court settlement.
 

   Shell Canada acquired PayLess Gas Company in 1993 with its 66 stations in BC but operated them under the PayLess name. One of them was located at the now vacant fenced-off property on the other side of Doumac Avenue from the plaza property. It was closed in 1997 and the storage tanks removed. The Saanich Property Profile Report website contains a posting from 2000 which states, "Gas Station site and adjacent road allowance contaminated with hydrocarbons. Certificate of Compliance required from Ministry of the Environment before any change in land use." 
 

  Shell Canada operated a pollution remediation system between 2002 to 2006 on the former PayLess gas station site. The company said in 2008 that this active remediation resulted in a significant reduction in sub-surface hydrocarbons "to the point where diminishing recovery of hydrocarbons led to no further need to operate the system" and the company predicted that remaining subsurface hydrocarbons "will biodegrade naturally."

 

   Jeff Gabert, spokesman for Shell Canada, told the CBA that the company is "finalizing a closure plan" for the former PayLess site. Currently assessed at $414,000, the property is listed for sale. It is zoned C-9 Local Service Station Zone which permits a gas station and accessory retail sales but prohibits storage, sale and rental of motor vehicles.
 

   As to Cordova Bay Plaza: beyond the pollution issue, with its technicalities and legalistic background, what remains for the Cordova Bay community is the bigger and more important question: Will the development be what council approved in 1999? Or will it be something new? At this point it is not clear what may happen. As they used to say on radio - "stay tuned." And probably - be patient.
